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moved to dismiss his Complaint as a matter of law and that motion was granted by
the Superior Court Judge (Freniere, J.).
Mr. Meehan then filed a timely appeal in the Appeals Court. On January 20,

2021, the Appeals Court (in a 3-2 decision), affirmed the Superior Court decision

dismissing Mr. Meehan’s case. Meehan v. Medical Information Technology, Inc.,
No. 19-P-1412 (Mass. App. Ct. January 20, 2021), reported at 99 Mass. App. Ct.

95 (2021) !

STATEMENT OF THE FACTS

Plaintiff-Appellant Meehan incorporates by reference the factual summary
contained in the “Background” section of pages 2-3 of the Appeals Court opinion.
In brief, Meditech placed Mr. Meehan on a written Performance Improvement Plan
(“PIP”). In response to being placed on a written PIP, Mr. Meehan exercised his
statutory right under G.L. c. 149 § 52C to submit a written Rebuttal. Members of
Meditech’s management met to discuss Mr. Meehan’s Rebuttal and during that
meeting Meditech’s President and CEO, Howard Messing, decided that Mr.
Meehan’s employment should be terminated immediately. Meditech terminated

Mr. Meehan’s employment that day.

1 A true and accurate copy of the decision of the Massachusetts Appeals Court is
attached Addendum.



POINTS OF APPEAL

This case involves important issues of employee rights and statutory
interpretation. There are two related issues that Mr. Meehan asks this Court to
consider:

1) Whether the Appeals Court erred by ruling that the public policy
exception to the at will employment doctrine did not preclude Meditech from
terminating Mr. Meehan solely for his exercise of his statutory right to place a
Rebuttal in his personnel file pursuant to G.L. c. 149 § 52C; and

2) the related larger issue of whether the Appeals Court erred in concluding
that it is appropriate for the Court, when analyzing the public policy exception in
the context of an employee’s termination solely for exercising a statutory right
directly related to that employee’s status as an employee, to analyze the
“importance” of that statutory right as opposed to simply enforcing the right
granted by the Legislature and prohibiting the termination of an employee purely
for the exercise of a statutory right that arises directly out of the employee’s status

as an employee.



WHY FURTHER APPELLATE REVIEW IS NECESSARY

l. LEGAL STANDARD S

The Court’s review of the allowance of a motion to dismiss is de novo, and in
reviewing the sufficiency of a complaint under Rule 12(b)(6), the Court shall take as
true the allegations of the complaint as well as such inferences as may be drawn
therefrom in the plaintiff’s favor. (Appeals Court Decision, p. 3).

The Court has recognized exceptions to the general rule of at-will employment
“...when employment is terminated contrary to a well-defined public policy.”

(Appeals Court Decision p. 4, guoting Wright v. Shriners Hosp. for Crippled Children,

412 Mass. 469, 472 (1992). The Court has held that “[r]edress is available for
employees who are terminated for [(1)] asserting a legally guaranteed right (e.qg., filing
[a] workers’ compensation claim), [(2)] for doing what the law requires (e.g., serving
on a jury), or [(3)] for refusing to do what the law forbids (e.g., committing perjury).”

(Appeals Court Decision, p. 6, quoting Smith-Pfeffer v. Superintendent of the Walter

E. Fernald State Sch., 404 Mass. 145, 149-50 (1989). The existence of a clearly

defined public policy is a question of law for the Court. (Appeals Court opinion p. 5,

quoting Flynn v. Boston, 59 Mass. App. Ct., 490, 493 (2003)).



















“important” to protect an employee from termination for exercising a statutory right
directly related to employment, constitutes an improper usurpation by the courts of the
legislative function.

The Appeals Court’s opinion if allowed to stand will in essence judicially
repeal employee rights contained in G.L. c. 149 § 52C. As the dissenting opinion
notes “[o]nly the credulous and fools would exercise this right henceforth.” (Appeals
Court dissenting opinion, p. 1). As the dissenting opinion also notes, this opinion if
allowed to stand will in fact be worse than the simple nullification of rights. Because
the statute will still remain in place, the Court will have created a trap for any
employee who still exercises his or her rights under the statute, not realizing that
doing what the law tells them they have a right to do, can then provide a valid basis

for their termination. (Appeals Court Dissenting Opinion, p. 8).
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CONCLUSION

WHEREFORE, for the reasons set forth above, Plaintiff-Appellant Meehan

respectfully requests that this Court grant further appellate review of the Appeals

Court’s affirmation of the dismissal of his Complaint.

February 23, 2021
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Respectfully,

TERENCE MEEHAN,
By His Attorney,

/s James A. Kobe

James A. Kobe, Esg. (BBO # 548218)
James A. Kobe, P.C.

29 Crafts Street, Suite 360

Newton, MA 02458

(781) 283-9191

jak@kobelaw.com
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CERTIFICATE OF COMPLIANCE WITH
MASSACHUSETTS RULES OF APPELLATE PROCEDURE

| hereby certify that, to the best of my knowledge, Apglication for Further
Appellate Reviewcomplies with Massachusetts Rules of Appellate Procedure
including, but not limited toRule 16(e) (references to the recolle27.1 (form
and length opetitions for further appellate revigmandRule 21 (redaction)

| further hereby certify thatothe best of my knowledge, this Application for
Further Appellate Reviewomplies with the length limit dRule 27.1(b) of the
Massachusetts Rules of Appellate Procedure as follows:

1. Counting all words required to be counted by RU(®d), the stteementof
Why Further Appellate Reviews Necessary,b677words.

2. TheApplication for Further Appellate Revielas been prepared in
proportionally spaced typeface using Microsoft Word impb#ht Times New Roman
font. The undersigned has relied uponvled count feature of this word processing

system in preparing this certificate.

/s/James A. Kobe
James A. KobeEsq. (BBO #%48219

Dated:February23, 2021
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